
Additional Statements
All of the Commission Members are signatories of the report. Some have submitted
additional or dissenting statements, which they were asked to limit to 250 words.

For alternative views and additional comments on the Commission’s report, see our Web
page at www.american.edu/ia/cfer/comments.

2.3 PROVISIONAL BALLOTS

Kay Coles James

I strongly support the recommendation that states adopt uniform procedures for
determining the validity of provisional ballots, and I join a majority of members who
support counting provisional ballots when they are cast in the wrong precinct where
multiple precincts vote at a single polling place. 

However, out-of-precinct voting, in which a voter uses a provisional ballot to cast a ballot
in the incorrect precinct, raises four substantial problems: (1) The voter is denied
opportunity to vote for all candidates and issues or else casts a vote in a race in which the
voter is not qualified to vote. (2) Election officials will not be able to anticipate the proper
number of voters appearing at any given polling place and will not be able to allocate
resources properly among the various polling places with the result that voters will face long
lines and shortage of voting supplies. (3) The post-election evaluation of provisional ballots
cast in the wrong polling place is time-consuming, error prone, subject to manipulation,
undermines the secrecy of the ballot and will delay the outcome of the election. (4) It is
settled law that HAVA does not mandate out-of-precinct voting. 

The fact that many members of the Commission support limited out-of-precinct voting
should not be understood as this Commission is recommending out-of-precinct voting
because a substantial number of Commission members oppose it.

See Daschle, et. al. below for an alternative view of this recommendation.

2.5 VOTER IDENTIFICATION

Tom Daschle joined by Spencer Overton and Raul Yzaguirre

The goals of ballot access and integrity are not mutually exclusive, and the ultimate test of
the Commission’s success will be whether voters from diverse backgrounds view its
recommendations in their totality as providing them with a fair opportunity to participate
in their democracy. Most of the recommendations in this report, such as the
recommendation for a voter verified paper audit trail, meet that standard, but others do
not. For voters who have traditionally faced barriers to voting – racial and ethnic minorities,
Native Americans, the disabled and language minorities, the indigent and the elderly –
these recommendations appear to be more about ballot security than access to the ballot. 
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The call for States to use the new REAL ID driver’s license for voter identification at the
polls is the most troublesome recommendation in the Report. While this statement
identifies some of its problems, unfortunately the space allotted for dissent is inadequate to
fully discuss all of the shortcomings of the Commission’s ID proposal. 

HAVA addresses the potential for fraudulent registration by individuals claiming to be
someone they are not, and the Report contains no evidence that this reform is not working
or that the potential for fraud in voter registration or multiple voting will not be addressed
once the States fully implement the HAVA requirement for computerized, statewide
registration lists. In fact, it offers scant evidence that this problem is widespread or that such
a burdensome reform is required to solve it. 

REAL ID is a driver’s license, not a citizenship or a voting card. The Report notes that 12%
of the voting age population lack a driver’s license. While it recommends that States provide
an alternative photo voting card to non-drivers free of charge, States are likely to require the
same documentation that is required of drivers. 

The documents required by REAL ID to secure a driver’s license, and consequently a photo
ID to vote under this recommendation, include a birth certificate, passport or
naturalization papers, a photo identity document, and proof of Social Security number.
Obtaining such documents can be difficult, even for those not displaced by the devastation
of Hurricane Katrina. For some, the Commission’s ID proposal constitutes nothing short
of a modern day poll tax. 

Important omissions raise doubts about the completeness of this Report. The lack of a
recommendation on counting provisional ballots in Federal and statewide races is
unfortunate. Our goal should be to ensure that the maximum number of eligible ballots are
counted. Eligibility to vote for President is not dependent upon the precinct in which the
voter resides. Similarly, reforms that expand access to the ballot box for working people, the
disabled, elderly and minorities, such as early voting and vote-by-mail, are inadequately
addressed by this Report. 

Election reform must be about empowerment, not disenfranchisement. Raising needless
impediments to voting or creating artificial requirements to have one’s vote counted are
steps backward. The mere fear of voter fraud should never be used to justify denying eligible
citizens their fundamental right to vote. 

Spencer Overton

I am a professor who specializes in election law, and I am writing separately to express
my dissenting views to the Carter-Baker Commission’s photo ID proposal.
Unfortunately, the Commission rejected my 597-word dissent and allowed me only 250
words (this limitation on dissent was first announced at our final meeting). I believe that
the issues before the Commission are of great consequence to our democracy and
deserve more discussion. Thus, my concerns with the Commission’s ID proposal and
the shortcomings of the Commission’s deliberative process are examined in greater
detail at www.carterbakerdissent.com.
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Susan Molinari

Opponents of a voter photo ID argue that requiring one is unnecessary and discriminatory.

Numerous examples of fraud counter the first argument. In 2004, elections in Washington
state and Wisconsin were decided by illegal votes. In Washington, this fact was established
by a lengthy trial and decision of the court. In Wisconsin, this fact was established by a joint
report written by the U.S. Attorney, FBI, Chief of Police and senior local election official –
both Republicans and Democrats. In other states, most notably the states of Ohio and New
York, voter rolls are filled with fictional voters like Elmer Fudd and Mary Poppins.

Addressing the second concern, the Commission recommendation is for states to adopt
safeguards that guarantee all Americans equal opportunity to obtain an ID required for
voting. The safeguards include initiatives to locate those voters without IDs and to provide
them one without cost. Under the recommendation, eligible voters can cast a provisional
ballot that will be counted if they present their photo ID within 48 hours. Far from
discriminatory, a mandatory voter ID provides means by which more Americans may
obtain the identification already required for daily functions -- such as cashing a check,
entering a federal building, or boarding an airplane.

We present this recommendation on a nationwide basis so that states can avoid some of the
problems previously highlighted. 

3.1 VOTING MACHINES

Ralph Munro

I have given the majority of my career to the fair and impartial oversight and conduct of
elections, serving 20 years as an elected Secretary of State. It has been an honor to serve on
the Carter-Baker Commission and I believe this report is timely, accurate and will provide
our country with new ideas to continually reform and improve our elections. 

My only exceptions to this report are found in Section 3.1 and Section 4.2. Numerous
countries are moving ahead of America in the field of election technology. On voting
machines and electronic voting devices, limiting voter verified audit trails only to paper is
a mistake. New technology has far greater potential than paper in this arena. 

4.2 VOTE BY MAIL

Ralph Munro

It is my strong belief that the expansion of voting by mail, under strict guidelines to prevent
fraud, will ensure that our voting participation will increase dramatically, especially in local
and off-year elections. 
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4.6 RE-ENFRANCHISEMENT OF EX-FELONS

Nelson Lund

I support the Commission’s major recommendations, especially those dealing with
improved registration systems and the prevention of election fraud. I have reservations
about several other proposals, among which the following require specific comment:
Recommendations 4.6.1 and 4.6.2. Substantive decisions about criminal penalties are
outside the scope of this Commission’s mission, which deals with election administration.
Uniformity should not be imposed on the states, some of which may have very sound
policy reasons for denying the franchise to all felons or to a larger class of felons than this
Commission prefers.

6.1 INSTITUTIONS

Nelson Lund

Recommendations 6.1.1, 6.1.2, and 6.1.4. The Commission mistakenly assumes that
putatively nonpartisan election administration is necessarily preferable to other
approaches. Moreover, the Commission’s proposal to add to the EAC a fifth, putatively
nonpartisan member (who would serve as the chair) is profoundly misguided. All the
functions that the EAC has, or could sensibly be given, can be carried out under the
current bipartisan, four-member structure. If the EAC were reconstituted in the way
proposed by this Commission, it would naturally become a magnet for additional
functions, and would probably come eventually to serve as a national election
administrator, thus displacing the states from their proper role in our decentralized
system of governance. I believe this would be a terrible mistake.

7.1 MEDIA ACCESS FOR CANDIDATES

Nelson Lund

Recommendation 7.1.3. This proposal calls for an inappropriate and constitutionally
dubious interference with the freedom of the press.

9.1 PRESIDENTIAL PRIMARY SCHEDULE

Shirley Malcom

With regard to Recommendation 9.1.1, I agree on the need for regional presidential
primaries, but I disagree that Iowa and New Hampshire should come first. At present the
barriers to candidates unaffiliated with the major political parties gaining a place on the
presidential ballot are substantial. Thus, the primary system is the major way for the
American people to participate in the process of selecting candidates for president. But it
gives disproportionate influence to those states that go first.  One problem with Iowa is that
the state decides by a caucus rather than a secret ballot, but the bigger problem with Iowa
and New Hampshire is that these states have demographic profiles that make them very
different from the rest of the country.  Iowa and New Hampshire, according to the 2003
census, have populations that are around 94-95 percent White, while nationally Whites are
76 percent of the population. Hence, the debates are shaped in ways that do not necessarily
reflect the interests of minority populations or of our diverse nation.
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