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1. The public defense function, including the selection, 
funding, and payment of
defense counsel, is independent. 

2. Where the caseload is sufficiently high, the public defense 
delivery system 
consists of both a defender office and the active participation 
of the private bar. 
3. Clients are screened for eligibility, and defense counsel is 
assigned and notified 
of appointment, as soon as feasible after clients’ arrest, 
detention, or request for counsel. 
4. Defense counsel is provided sufficient time and a 
confidential space within which
to meet with the client. 

5. Defense counsel’s workload is controlled to permit the 
rendering of quality representation. 
6. Defense counsel’s ability, training, and experience match the 
complexity of the case. 
7. The same attorney continuously represents the client until 
completion of the case. 
8. There is parity between defense counsel and the 
prosecution with respect to resources 
and defense counsel is included as an equal partner in the 
justice system. 
9. Defense counsel is provided with and required to attend 
continuing legal education. 
10. Defense counsel is supervised and systematically reviewed 
for quality and efficiency according to nationally and locally 
adopted standards. 

ABA Ten Principles Of A Public Defense Delivery System 



About this series:

American University Justice Programs Office and National Legal Aid & Defender Association (NLADA), with support from the 
Bureau of Justice Assistance (BJA), have launched the project, “Answering Gideon’s Call,” to provide technical assistance and
information to help indigent defenders adhere to the ABA Ten Principles of a Public Defense Delivery System.  The project’s 
2014 survey of defender offices revealed that overwhelmingly offices desired more information to assist with budget 
advocacy strategies. In response to this repeated request, American University and NLADA designed this three-part webinar 
series to provide tools and information for defender offices to use during budget season and throughout the year. 
• Session One: Cultivating Relationships – January 29, 2015 at 2:00 p.m. EST
• Session Two: Data Collection and Analysis for Budget Advocacy – April 30, 2015 at 2 p.m. EDT
• Session Three: Persuasive Budget Advocacy – July 30, 2015 at 2:00 p.m. EDT

BJA Technical Assistance Webinar Series: 
Budget Advocacy in 21st Century



Budget Advocacy:  Data Collection and Analysis

• What data should you collect for purposes of budget advocacy? 

• How should you collect this data? 

• How can you creatively use data you are already collecting in support of 
budget initiatives? 



Thomas K. Maher
Executive Director, 
State of North Carolina Office 
of Indigent Defense Services,

Data Collection and Analysis: Panelists

Geoff Burkhart Attorney/Project Director, 
American Bar Association

Facilitated by: Michelle Bonner, 
Chief Counsel, NLADA



Collecting, understanding and using 

data to improve indigent defense

THOMAS K. MAHER

NORTH CAROLINA OFFICE OF INDIGENT DEFENSE SERVICES

CONTACT: 919.354.7200

EMAIL: THOMAS.K.MAHER@NCCOURTS.ORG



Using Data to Improve Indigent 

Defense

 This presentation will cover

 A short history of the evolution of North Carolina in using data

 Lessons learned from the use of data

 A recent example of a data driven campaign to restore funding for 

private assigned counsel



Data in North Carolina:

A Brief History

Primordial Soup 
[Pre-IDS]

IDS Created 2000

IDS has Research 
Department, 

Systems Evaluation 
Project and 

Reports, Reports, 
Reports



Primordial Soup Days

Let’s have 

judges pay 
what ever 
they want

And only 

count the 

number of 

case files 

closed each 

year!



Evolution of IDS

 IDS Act requires that IDS: 

“Generate reliable statistical 

information to evaluate the 

services provided and the funds 

expended”

 IDS creates a research 

“department”

 IDS begins Systems Evaluation 

Project - not just cost and 

dispositions but how well the 

system actually operates



Evolution of IDS

 IDS now routinely uses data to 

analyze issues:

 Outcomes in potentially capital 

cases

 Outcomes in flat fee counties 

compared to hourly rate counties

 Thanks to NLADA and OSF grant, 

increasing ability to analyze system 

outcomes as a whole



Why Data Matters

Funders
Want to know where the 
money goes

You
Want to know how the system is 
operating for your office

Clients
Want the system to advocate 
for better outcomes



Data Lessons Learned by a Non-

Researcher

 Do not reinvent the wheel





Discover Existing Data

 Court systems collect data

 Find out what is already available

 Learn what it means

 i.e. a case file may not be the same as a case

 An “active sentence” may mean a time served plea



Analyzing Data

 Look for the reasons behind trends, particularly in smaller jurisdictions

 A change in a procedure, or even staffing, can change dispositions 

trends

 i.e. North Carolina started allowing the State to appeal suppression orders in DWI 
cases, which added time and effort

 Small county dispositions may change dramatically with the departure or arrival of 
new prosecutor, judge etc



Collecting new data

 Asking defenders to collect new data makes their jobs more difficult

 Collect what you need, which may be less than you want

 Educate defenders on the importance of the data

 Use what you collect



Presenting data
 Simple is better than complex, even if it does not paint the whole 

picture



Advocating for Increased Pac 

Rates

 In 2011, IDS was required to reduce the rates for private assigned 

counsel due to budget restrictions

 PAC cover two-thirds of the cases, and are the only form of 

representation in 69 of 100 counties

 Rates reduced as much as $20 an hour

 Message was rates needed to be restored as the new, low rates were 

not sustainable



Advocating for Increased Pac Rates
 Started with available, existing data

 Analyzed the rate at which PAC stopped taking cases by examining 

number of attorneys who no longer submitted fee applications each year



Advocating for Increased Pac Rates

 Collected additional data through Survey Monkey

 Quantitative data on impact of rate cuts on attorneys and clients

 i.e. number of attorneys losing support staff, or considering reducing indigent case 
loads

 Percentage of attorneys who believe quality has declined due to loss of 
experienced attorneys

 Qualitative data on impact of rate cuts on attorneys and their clients

 Stories and quotes about impact on attorneys and impact on clients









Used Report to Advocate for 

Restored Rates



Used Report to Advocate for 

Restored Rates



A Few More Lessons

 Collecting data is easier if the participants see a value to the survey

 Surveys often generate results that may appear to conflict, so 

analyze carefully

 i.e. attorneys quitting indigent defense and too many attorneys on the 

roster; best understood as trading experienced counsel for 

inexperienced counsel

 Advocating for one delivery system may cause conflict with others

 Assistant public defenders not happy with IDS for “liking” the PAC more

 Need to educate on the value of all aspects of indigent defense being 

supported



Using Data to Improve Indigent 

Defense

 Data can be a powerful component of efforts to improve indigent 

defense, including seeking adequate resources

 The necessary data may be available from existing sources

 Analysis of data can be complex, but the presentation of data 

should be simple

 Data should be paired with powerful stories for a complete 

advocacy campaign



studies
workload 

Geoffrey Burkhart
American Bar Association

Contact: 312-988-5102

Email: Geoffrey.Burkhart@americanbar.org



There are more than 

15,000
public defenders in the 

United States.

Source:  http://www.bjs.gov/content/pub/pdf/pdo07st.pdf
Bureau of Justice Statistics, Public Defender Offices, 2007 - Statistical Tables, November 2007



They handle over 5.5 

million cases each 

year.

(That’s over 360 cases per attorney 

on average.)



That number is much 
higher in some states.

Rhode Island defenders have handled up to

1,756 cases
each year on average.

Source:  Norman Lefstein, Securing Reasonable Caseloads:  Ethics and Law in Public Defense, 18 (2011)



We know the sources of crushing 

caseloads:

Inadequate 

Funding

Lack of 

Independence

No Control over 

Intake

But what’s the solution?
Source:  Norman Lefstein, Securing Reasonable Caseloads:  Ethics and Law in Public Defense, 19-24 (2011)





Workload Studies have 2 

parts:

Time Study
(what is)

Delphi Process
(what should be)



Time Study
Case Type
(e.g., homicide, sex offense, 

misdemeanor)

Case Task
(e.g., discovery, client 

communication, legal 

research)



1. Murder / Homicide 

2. Sex Felony 

3. AB Felony 

4. CD Felony 

5. Misdemeanor 

6. Juvenile 

7. Probation Violation 

8. Appeals/PCR 

Missouri:  8 Case Types



Missouri:  14 Case Tasks

Client Communication

(written, phone, in-person, 
family/other)

Case Preparation
(legal research, drafting, 

negotiation, court prep., case 

management, sentencing 

research)

Discovery/Investigation

(state’s discovery, records, 

depositions and interviews, 

experts and research)



Time-keeping requires:

Hardware
(computers, tablets, phones)

Software
(commercial

or in-house)

People
(attorneys, clerical, and IT)



Which software?
Home-grown
(e.g., Missouri, Rhode Island, Nashville)

Commercial
(e.g., defenderData, JustWare)

-Cost

-Mobility

-Adaptability

-Compatibility

-Ease of Use



Software Example:

Missouri Public Defender



Software Example:

defenderData®



Software Example:

Nashville Public Defender



Permanently
(1) Inevitable; (2) Big effect on funders

Time Study uses 6 months of data
Plus a learning period

How long must defenders keep 

time?



Delphi Process



Multi-round survey

Distill expert knowledge to establish 

workload standards

Delphi Process



Delphi Process

Same Case Tasks
(e.g., discovery, client 

communication, legal 

research)

Same Case Types
(e.g., homicide, sex offense, 

misdemeanor)



How much time, on average, is reasonably 

required to perform this Case Task for this Case 

Type with reasonable effectiveness?



Case Type Delphi (hrs)

Murder/Homicide 106.6

A/B Felony 47.6

C/D Felony 25.0

Sex Felony 63.8

Misdemeanor 11.7

Juvenile 19.5

Appellate/PCR 96.5

Probation Violation 9.8

Missouri Workload Standards



Workload Studies have 2 

parts:

Time Study
(what is)

Delphi Process
(what should be)



Case Type Time Study(hrs) Delphi(hrs)

Murder/Homicide 84.5 106.6

A/B Felony 8.7 47.6

C/D Felony 4.4 25.0

Sex Felony 25.6 63.8

Misdemeanor 2.3 11.7

Juvenile 4.6 19.5

Appellate/PCR 30.3 96.5

Probation Violation 1.4 9.8

Missouri Workload Study:  Results





QUESTIONS?



More questions?
Contact Contact Preeti Menon, Sr. Policy Associate, Justice Programs Office, 
School of Public Affairs, American University, at pmenon@american.edu

Stay tuned for other webinars in this series:
• Session Three: Persuasive Budget Advocacy – July 30, 2015 at 2:00 p.m. EDT

• Session One: Cultivating Relationships – online at 
http://www.american.edu/spa/jpo/videos/webinars.cfm

mailto:pmenon@american.edu
http://www.american.edu/spa/jpo/videos/webinars.cfm


This project was supported by Grant Number 2013-DB-BX-K003 awarded by the Bureau 
of Justice Assistance, Office of Justice Programs. The opinions, findings, and 
conclusions or recommendations expressed during this webinar are those of the 
author(s) and do not necessarily reflect the views of the U.S. Department of Justice.


